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RUMARIAN DECREE REORGANIZING OFFICE OF PROCURATOR-GENERAL

@'ummary: Decree No 100, issued in Bucharest on 20 February
1953 by the Presidium of the Grand Natlonal Assembly, amends De-
cree No 6 of 19 June 1952 and reorganizes the Office of the Proc-
urator-General of the Rumanian Pecple's Republic.

I. GENERAL INSTRUCTIONS

Article 1

The Office of the Procurator-General of the Rumanian People's Republic
is hereby established for the purpose of insuring adherence to all laws of
the Rumenian People's Republic by all local and state organs; administrative
bodles of the state; state industriel institutions, organizations, and enter-
prises; all cooperative enterprises; as well as by all workers and citizens
of the nation. :

Article 2

The Office of the Procurator-General of the Rumanien People’s Republic
is headed by the Procurator-General of the Rumanian People's Republic.

Axticle 3

The Procurator-General of the Rumanian People's Republic is appointed
by the Grand Naticnal Assembly for a term of 5 years.

Be is responsible to the Grand National Assenbly of the Rumanian Peo-
ple's Republic and also to the Council ‘of Ministers, and, during the in-'
tervals between sessions of the Council of Ministers, to the Presidium of
the Grand National Assembly and to the Council of Ministers.
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Article L
The Procurator-Genersl of the Rumanian Pecple's Republic will have an

advisory vote at all sessions of the Presidium of the Grand National Assem~
bly and also of the Council of Ministers.

II. IUTIES OF THE OFFICE OF THE PROCURATOR-GENERAL
OF THE RUMANIAN PECPLE'S REPUBLIC

Article 5
The Office of the Procurator-General has the following duties:

a. To incure that all orders, instructions, decisions, dispositions,
and acts of local state organizations or of state econcmic enterprises,
institutions, and orgenizations, as v+ .1 as of any other cooperat!. 2 or
people's organization, be of such nature as to agree with the laws of the
Rumanian People's Republic &nd with the decisions of the Council of Minis-
ters.

b. To insure that any infraction of the law receive just and quick !
punishment.

¢. To insure the individual liberty of the citizens, to control and
check on the legality of any detention of citizens, and to take measures
for freeing those unjustly detalned.

d. To insure the uniform and Jjust application of all laws by tribunals
throughout the entire country and to supervise their judicial activities.

e. To supervise the activities of all Judicial bodies and the execu-
tion of sentences end other judicial decrees, as well as measures taken in
« all penel institutions.

Article 6

To carry out the measures indicated in Article 5 above, the Procurator-
General of the Rumanian People's Republic has the right to question the va-
lidity of acts and decisions taken by any local or state organ, or by any
ministry or higher administrative organ, if thelr actions are not in accord
with the laws of the Rumanian People's Republic and the decisions of the .
Council of Ministers. *

1. The Procurator-General may take part, and may have a consulting po-
sition in any session of local or state meetings which handle decisions of
a normative character.

2., The local orgeans of state administration are cbliged to communicate
to the Procurator-General, within 5 days after their signature, all deci-
sions, dispositions, and laws of a normative character.

In the event that the Procurator-General of the Rumanian People's
Republic finds that the decision, disposition, br act was not of a legal
nature, he will question the validity of the law within a period of 1C days ‘
after recelving notice of it and bring it to the attention of the people's -
council or executive committee of the people's council which issued the law
originally.

K

-2 -

S-E-C-R-E-T

| eclassified in Part - Sanitized Copy Approved for Release 2012/02/08 : CIA-RDP80-00809A000700110518-3 &




. -, . - - DR
. . N . .

012/02/08 : CIA-RDP80-00809A000700110518-3

-

The respective people's councils are obliged to re-examine the law
within a 10-day period after receipt of notice from the Office of the Proru-
rator-General. Failure to do so within the proper time results in suspen-
slon of the lew. The result is communicated to the Procurator-General.

In the event that a solution by the local people's council is still
found to be illegsl, then:

a. The raion prosecuting attorney or the city prosecuting attorney
may call the regiune prosecuting attorney to a joint meeting with the peo-
ple's council or the executive committee of the people's council in order
to question the validity of the law.

b. Or, the regiune prosecuting attorney may call on the Procurator-
General of the Rumanian People's Republic and request that he take the mat-
ter up with the Presidium of the Grand National Assembly, which will take
legal sanction against the respective people’s council of the regiune or
city.

3. The Procurator-Genersl of the . Rumanian People's Republic may
request, sor purposes of verification and approval, a copy of all orders,
instructions, or other acts and decrees issued by any ministry of the govern-
ment or high administrative organ and mey question their legality before
the Council of Ministers of the Rumanian People's Republic.

4. In the event that any normative act is found to be illegal, the
Procurator-General, will sumnon the administrative body of the particular
state economic enterprise, institution, or organization which committel
the wrongful act and take any necessary measures to insure proper cbedience
to the law.

5. The Procurator-Gereral must call to the attention of ell loeal or-
ganizations, ministries, and other administrative bodies of the government
any acts which tend to infringe on the rights and interests of the citizens.
In this connection, he has the following duties:

a. To check on all infringements committed by any local or state
organ and to request that proper respect of the law be exercised.

b. To make periodic checks on the activities of all state organs,
and to eradicate the causes for any complaint by the people.

Article 7

In order to carry out the duty outlined in Article 5, section b, above,
the Procurator-General will:

a. Control and direct penal activities of the judiciary, having the
right to inspect all briefs and trials of any court, to follow the proceed- : .
ings, and to give orders a&s to the manner in which proceedings will be car- .
ried out.

b. Furnish tritumls withevidence in any given penal case and partici-
pate in the decision.
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Article 8

In order to carry out the duties outlined in Article 5 above, particu-
larly those in section ¢, the Proecurator-General will:

a. Be the sole person who will have the right to order the detention
of any citizen of the country beyond a 2h-hour period, if such citizen is
charged with serious infraction of the law.

1

b. Have the right to control and check all places of detention of
prisoners and to issue orders for freeing prisoners detained illegally.

Article 9

In order to carry out the duties outlined in Article § , particularly
section b, the Procurator-General -7ill have the right to:

a. Demand any file or brief for inspection from a lower court and
call on the Supreme Tribunel of the Rumanian People's Republic for the fair
adjudication of any given case, as well as suspend sentences under question.

b. Take part and give opinion in the special sessions of the plenary
session of the Supreme Tribunel according to Article L1, Section B, of Law
Ro 5/1952 organizing the Judiciary of the Rumanien People's Republic.

c- Question all instructions or directions issued by the plenary ses-
sion of the Supreme Tribunal of the Rumanian People's Republic to any of
its Inferior courts. This questioning is done before the Presidium of the
Grand National Assembly of the Rumanian People's Republic.

d. The Procurator-General will follow the method of questioning out-
lined by law.

" Article 10

For the performance of the duties outlined in Article 5 above, specif-
ically section e, the Procurator-General controls the activities of all
courts in executing sentences, as well as the activities of all militia
bodies in deteining prisoners.

Article 11

Orders issued by the Procurator-General of the Rumanian People's Repub-
lic are obligatory and applicable to all parts of the Office of the Procura-
tor-General of the Rumanian People‘s Republic, as well as to all penal ceses
being tried in any tribunal of the country.

Article 12
The Office of the Procurator-General of the Rumanian People's Republic
works independently of any state or local agency and is responsible to no
one except the Council of Ministers.
Article 13
All local or state bodies, ministries, or administrative organs of any
kind, as well as all individual persons or citizens, are required to furnish

any information, documents, or explanation which may be demanded by the Proc-
urator-General.

-
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Article 14
Any order dissued by the Srocurator-General of the Rumanian People's

Republic may be annulled or suspended by the Presidium of the Grand National
Assembly of the Rumanian People's Republic or by the Council of Ministers.

_TIT. ORGANIZATION OF THE CFFICE OF THE PROCURATOR-GENERAL
' OF THE RUMANIAl PEOFLE'S REPUBLIC

Article 15

The Office of the Procurator-General of the Rumanian‘People's Republic
will have the following divisions:

a. The Office of the Procu}ator43enern1, which constitutes the central
apparatus of all state prosecuting attorneys of the Rumanian People's Repub-
lic.

b. Loeal units of the Office of the Procurator-General of the Rumanian
People's Republic.

Article 16

The Office of the Procurator-General of the Rumanian People's Republic
has the following sllied directorates:

1. Directorate of the Military Procurator-General

2. Directorate of the Military Procurator-General attached to the Minis-
try of State Security.

3. Directorate of the Procurator-General for Railroads, Maritime, and
River Affairs.

k. Directorate for Special Control
5. Directorate for Control of Tribunal Judiciary Activities
‘6. Directorate for Control of Penal Activities

. Directorate for Control of Judicial Sentences, their execution, end
Places of Detentlon of Prisoners

8. Directorate of Studies and Statistlcs
9. Directorate of Cadres and Higher Learning
10. Directorate of Bookkeeping
11. Directorate of Administrative Services
12. Directorate of the Secretariat
Article 17

In sddition to the Procurator-Genersl of the Rumanian People's Republic,
the following persons are attached to the Office of the Procurator-Generals

a. A number of assistant procurators-general; of these, one is the sub-
gtitute for the Procurator-General of the Rumanian People’'s Republic; the
-5 =
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second is the Military Procurator-General having jurlsdiction over the Armed
Forces of the Rumanian People's Republic; the third is the Military Procura-
tor-Genersl heving jurisdiction over the Ministry of State Security.

b. A number of assistant procurators-general of the Rumanian People's
Republic in charge of the varicus other directorates of the Office of the
Procurator-General, as outlined in Article 16 above.

¢. A number of sssistant procurators-general of the Rumanian Pecple'é
Republie in charge of the operationsl activities of the 0ffice of the Proc-
urator-General.

d. A number of assistant procurators-general of the Rumanian People's
Republic in charge of special duties and exceptional trials.

Article 18

All locsl units of the Office of the Procurator-General of the Rumanian
People's Republic are orgenized on a territorial basis.

These territorisl units are further divided into offices of the Procura-
tor-General for military cases, railroad cases, and maritime cases.

Article 19

Loeal offices of the Procurator-General employ prosecutors, assistant
prosecutors, trial prosecutors, and several kinds of deputies.

Articie 20
The orgenization and functions of the’local offices of the Procurator-

General are set up by separate lawv.

I
IV. PROFESSIONAL RATINGS OF FPERSONNEL i

OF THE OFFICE OF THE PROCURATOR-GENERAL i
Article 21

The following professional ratings are hereby established for personnel
of the Office of the Procurstor-General: ’

Higher Personnel
1. Chief Judicial Counselor of State
2. Judicial Counselor of State, Class I
3. Judicial Counselor of State, Cless II
Leading Personnel
i, Chief Judicial Counselor
5, Principal Judicial Counselor

6. Judicial Counselor
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i second is the Military Procurator-General having jurisdiction over the Armed
Forces of the Rumanian People's Republic; the third is the Military Procura-
: : tor-General having jurisdiction over the Ministry of State Security.

b. A number of assistant procurators-general of the Rumanian People's
Republic in charge of the varicus other directorates of the Office of the
Procurator-General, as outlined in Article 16 sbove.

c¢. A number of assistant procurators-general of the Rumanian People'é

Republic in charge of the cperational activities of the Office of the Proc-
urator-General.

d. A number of sssistant procuratore-general of the Rumanian People's
Republic in charge of special duties and exceptional trials.

article 18

All local units of the Office of the Procurator-General of the Rumanian i
People's Republic are orgenized on a territorial basis. .

Tihese territorial units are further divided into offices of the Procura-
tor-General for military cases, railroed cases, and maritime cases.

Article 19

Loeal offices of the Procurator-General employ prosecutors, assistant
prosecutors, trial prosecutors, and several kinds of deputies.

b
-

i B The organization and functions of the local offices of the Procurator-

Article 20
General are set up by separate lawv.

IV. PROFESSIONAL RATINGS OF PERSORNEL
OF THE OFFICE OF THE PROCURATOR-GENERAL

Article 21

The following professional ratings are hereby established fc. personnel
of the Office of the Procurator-General: :

Higher Personnel
1. Chief Judicial Counselor of State
2. Judicial Counselor of State, Class I
3. Judicial Counselor of State, Class .II
Leading Personnel
4. Chief Judicial Counselor
S. Principal Judicial Counselor

6. Judicial Counselor
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Lower Personnel

T« Jurist, Class I

8. Jurist, Clase IT
9. Jurist, Class III
10. Jurist, Class IV

Article 22

Administrative personnel of the Office of the Procurator-General of the
Rumanian People's Republic, with the exception of military personnel, will
receive professional ratings corresponding to the duties which they perform
and according to the table below.

. Article 23

Professional ratings of administrative personnel are issued by an order
of the Procurator-General of the Rumanian People's Republic. Norms for cs-
taeblishing the professional grades are established by law in every case,

Article 24

Profegssional ratings of administrative personnel of the Office of the
Procurator-General of the Rumanian People's Republic are equivelent to mili-

tary ranks of the Army of the Rumanian People's Republic, as seen in the fol-
lowing table:

A 3 Title of Professional Corresponding
v Rating Rating Militery Ranks
. Higher Personnel
1 Chief Judiciel Counselor Fron Lieutenant
of State General to General
2 State Judiciael Counselor , From Major General
Class 1 to Lieutenant Gen-
eral
3 Judieclial Counselor of Major General .
State )

Leading Personnel

h Chief Judicial Counselor Colonel '

5. Prineipal Judiecial Counselor Lieutenant Colonel :

6 Judicial Counselor Ma jor
o Lower Personnel .
i 7 Jurist, Class I Captain

8 Jurist, Class IT Senior Lieutenant

9 Jurist, Class III Lieutenant

10 ' Jurist, Class IV. Second Lieutenant
-7 -
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Axticle 25

Administrative personnel of the Office of the Procurator-General of the
Rumanian Pecple's Republic holding professional ratings must wear special uni-
forms with special insignia during exercise of their duties.

Article 26

Description of uniforms and their particular characteristics will be
given in an order of the Procurator-General of the Rumanian People's Republic.

V. APPOINTMENT AND DISCIFLINE OF ADMINISTRATIVE AND
OPERATIVE FERSONNEL OF THE OFFICE OF THE PROCURATOR-GENERAL

Article 27

The assistant procurators-general of the Rumanien People's Republie, as
well as all of their personnel in the immediate office, are appointed directly
by the Procurator-General of the Rumanian People's Republic.

Assistant procurators-generals in charge of military cases will be ap-
pointed by the Procurator-General of the Rumanian People's Republic, with the
approval of the Minister of Armed Forces and the Minister of State Security.

The assistant procurators-general of the Rumanian People's Republic are
appointed for a term of b years.

Article 28

Dismissal of personnel in the office of the Procurator-Genersl of the
Rumanian People's Republic is done by the Proc urator-General himself.

Dismissal of persomnel in the Office of Procurator-General trying mili-
tary cases will be done by the Procurator-General himself, with the approval
of the Minister of Armed Forces and the Minister of State Security.

Article 29

The issuance of military ranks to civilians given eppointments in the Of-
fice of the Procurator-General is done at the proposal of the Procuretor-Gen-
eral of the Rumenian Pecple's Republic and in accordance with existing regula-
tions.

Article 30

Salarlies of military persomnel serving in the Office of the Procurator-
Geperal of the Rumanian People's Republic vwill be the same as those of miti-
tary personnel on regular duty.

Artiele 31

Any disciplinary measures for discbedience or failure to perform dutles,
with the exception of criminal acts, will be taken by order of the Procurator-
Ceneral of the Rumanian People's Republiec.
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All military personnel attached to the Office of the Procurator-General
of the Rumanian People's Republic are liable to the laws anc disciplinary
measures established by the Ministry of Armed Forces of the Rumanian People's
Republic, '

Article 32
Attendance of all personnel atteched to the office of the Procurator-

General of the Rumanian People's Republic is taken by the Procurator-General,
or one of his delegates. '

Attendance of sl) military personnel attached to this office 1s taken
through channels.

VI. FINAL INSTRUCTIORS

Article 33

The term "parchet" (office of publie prosecutor) appearing in all former
legal decrees or documents is hereby changed to "procuratura” (office of proc-
urator-general). The term "minister public" (public minister) is changed to
"procuror” {prosecutor). The term "instructor penel” (pensl investigator) is
changed to "anchetator penal” (penal 1nquisitor})).

-END -
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